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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, UDALGURI, ASSAM 

 

Present :  Sri P. Saikia, 
     Member, MACT, 
               Udalguri, Assam.  
 

MAC CASE NO.23/2015. 

 

       Sri Ranjit Sarmah ………........................... Claimant.    

          Vs 

1.  Sri Mitisar Ramchiary, driver of the offending vehicle No.AS 27 A 5060  

 (Motorcycle).   

2. Sri Ashim Das, owner of the offending vehicle No.AS 27 A 5060 

 (Motorcycle).   

3. The Branch Manager, National Insurance Co. Ltd. 

    Mangaldai Branch, (Insurer) of the offending vehicle No.AS 27 A 5060  

 (Motorcycle).   

         .……… ………Opp. parties. 

 

Appearance: 

For the claimant  : Mr. N. Islam, Advocate. 

For the OP No.3 : Mrs. L.C. Chouhan, Advocate. 

 

           Date of argument : 7.12.2019 

  Date of Judgment  : 20.12.2019 

 

J U D G M E N T 

 

1. This MAC case has been filed by claimant, Sri Ranjit Sarmah, u/s 166 of 

the MV Act, claiming compensation from O.P. No. 1, Sri Mitisar Ramchiary, 

driver of the offending vehicle No.AS 27 A 5060 (Motorcycle), O.P. No.2, Sri 

Ashim Das, owner of the offending vehicle No.AS 27 A 5060 (Motorcycle), and 
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O.P. No.3, The Branch Manager, National Insurance Co. Ltd. Mangaldai Branch, 

(Insurer) of the offending vehicle No.AS 27 A 5060  (Motorcycle) to the tune of 

Rs. 3,00,000/- for causing his injury in a road traffic accident which took place 

at Block Chowk under Udalguri PS on 13.11.2015 at about 8.30 AM involving 

the said vehicle. In connection with the accident Udalguri P.S. case No. 

249/2015 u/s. 279/337/427 IPC was registered against the driver. 

 

2. The case of the claimant, in brief, is that on 13.11.2015 at about 8.30 

AM, while the claimant was riding with his bicycle extreme left side coming 

from his residence to Udalguri daily market the offending vehicle No.AS 27 A 

5060  (Motorcycle) after coming at a high speed hit him from front side 

causing injuries on his head, chest, back, right leg, two right fingers etc. 

Immediately the injured claimant was taken to Udalguri Civil Hospital 

wherefrom he was admitted in Narayana Superspeciality Hospital, Guwahati.  

 

3.  O.P. No.1 and 2, in spite of receiving the notice duly did not contest the 

case by filing their written statements. Hence the case is proceed exparte 

against the O.P. 

 

4. The O.P. No.3, National Insurance Co. Ltd., has filed its own written 

statement denying all the material allegations made by the claimant in the 

claim petition. The answering OP No.3 denied all the liability to pay 

compensation as prayed by the claimant. It is submitted that the claim petition 

is liable to be dismissed.  

 

5. On consideration of contesting pleadings of the parties for the purpose 

of adjudicating the real matter in controversy as many as three issues have 

been framed as follows:-  

ISSUES 

 

 (i) Whether a vehicular accident occurred on 13.11.2015 at 

about 8.30 AM at Block Chowk, Udalguri under Udalguri PS 

involving vehicle No.AS 27 A 5060  (Motorcycle)? 
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(ii) Whether the accident occurred due to rash and negligent 

driving of the said vehicle and the claimant sustained injury in 

the said accident?  

(iii) Whether the claimant is entitled to get any compensation, if 

so, to what extent and from whom? 

 

6.  The claimant side has examined 2(two) witnesses including the doctor 

in order to prove its case and also produced a series of documents, whereas 

the OP No. 3 did not adduce any evidence. 

 

7.  I have heard arguments advanced by the learned counsel of the parties 

and perused the materials on record. 

 

                           ISSUE NO. 1 AND 2:- 

 

8. Both the issues are taken together for discussion and decision for the 

sake of convenience and brevity. 

 

9.  PW1 is the claimant as well as victim in this case. Supporting his 

averments made in the claim petition this witness has deposed that on 

13.11.2015 at about 8.30 AM, while the claimant was riding with his bicycle 

extreme left side coming from his residence to Udalguri daily market the 

offending vehicle No.AS 27 A 5060  (Motorcycle) after coming at a high speed 

hit him from front side causing injuries on his head, chest, back, right leg, two 

right fingers etc. The claimant also stated that due to the accident he sustained 

injuries on his both ears for which he suffers hearing impaired.  Immediately 

the injured claimant was taken to Udalguri Civil Hospital wherefrom he was 

admitted in Narayana Superspeciality Hospital, Guwahati. 

 In order to establish the claim of compensation PW1 has submitted 

Ext.-1-Police Information Report, Ext.-2-Advice Slip of Udalguri Civil Hospital, 

Ext.-3-O.P. Case Sheet of Narayana Superspeciality Hospital, Ext.-4-Emergency 

Out Door Case Sheet, Ext.-5-Indent Observation, Ext.-6-OP Case Sheet, Ext.-7-
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OP Case Sheet, Ext.-8-Advice Slip of TMCH, Ext.-9-Disability Certificate, Ext.-10 

to Ext.-19 are the Medical expenditure vouchers. 

 

10. In cross-examination by the O.P.-insurance the claimant has stated that 

the accident occurred in front of the Udalguri Police Station. As he became 

unconscious so he cannot say as to whether police came to the accident spot 

immediately after the accident. While he was going on a bicycle, one Pulsar 

motorcycle hit him as a result of which he fell down on the ground and 

sustained injuries on his person. Later on, he came to know the number of the 

offending motorcycle. He has denied the suggestion that at the time of 

occurrence of the accident the driver of the Pulsar bike did not have any 

license nor did the offending vehicle was insured and as such Insurance 

Company refused to give any compensation. He does not know as to whether 

the owner of the motorcycle as well as the driver of the motorcycle filed any 

written statement in this case. He has further denied the suggestion that the 

disability certificate which he had submitted in support of his claim did not 

arise out of this accident and he has been suffering from hearing impairment 

since before the accident.  

 

11.    Nothing has been elicited during the cross-examination of the claimant 

(PW1) to raise any doubt regarding the veracity of the above claims on the 

issue. The contesting opposite party also has not adduced any contrary 

evidence on the issue.  

 

12. The claimant has proved Ext.1, Police Report, which shows that the 

vehicle No.AS 27 A 5060  (Motorcycle)  was involved in the accident on 

13.11.2015 causing injury to him and that Udalguri P.S. case No. 249/15 was 

registered. The oral evidence of claimant couple with the available documents 

produced by claimant that the accident took place due to rash and negligent 

driving of vehicle bearing registration No.AS 27 A 5060  (Motorcycle) which 

was duly insured with National Insurance Company Ltd.  

  

13. In view of the above oral and documentary evidence on record, it is 
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found and held that issue No. 1 & 2 are decided in the affirmative.  

 

 

ISSUE NO.3  

 

14.  In view of the decision arrived at in respect of issue NO.1 and 2, it is 

found and held that the claimant is certainly entitled to receive compensation 

in this case.  

 

15. In determining the quantum of compensation the claimant is entitled to 

receive, it is expedient to find out at first the nature and the extent of the 

injuries suffered by the claimant in the accident, the nature and the extent of 

the treatment received by her for such injuries and the extent of the 

expenditures incurred by the claimant for such treatment.  

 

16. Regarding the nature & the extent of the injury sustained by the 

claimant in the accident and the nature and the extent of the treatment 

received by him for such injury, according to claimant, PW-1, he sustained 

fracture injury on his two fingers of right hand. From Ext4, injury report issued 

by Narayana Superspeciality Hospital, it would appear that the claimant 

sustained second metacarpal (right) fracture and the nature of injury is 

grievous. Apart from that the claimant also sustained laceration on right 

occipital reason 4 x 1 cm and abrasion over right thigh 10 x 2 cm. 

 

17.  So far as regards the extent of the expenditure incurred by the claimant 

for his treatment, he spent Rs. 5658/-. He has submitted Ext-10 to Ext.18 as 

cash-memos and bills in support of his claim.  

 

18. On a careful scrutiny of the aforesaid medical documents, it is found 

that claimant spent about Rs. 5658/- say Rs. 5700/- for his treatment and he is 

entitled to get this amount as medical expenditures.  
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19. The claimant has claimed that due to accident he becomes 50 % of 

permanent disablement. In the case of  Rajkumar Vs. Ajay Kumar, Civil Appeal 

NO.8981/2010 decided on 18th October, 2010 the Hon’ble Supreme court laid 

down the following principle for assessment of future loss of earning due to 

permanent disability.  

 

20. Disability refers to any restriction or lack of ability to perform an 

activity in the manner considered normal for a human-being. Permanent 

disability refers to the residuary incapacity or loss of use of some part of the 

body, found existing at the end of the period of treatment and recuperation, 

after achieving the maximum bodily improvement or recovery which is likely 

to remain for the remainder life of the injured. Temporary disability refers to 

the incapacity or loss of use of some part of the body on account of the 

injury, which will cease to exist at the end of the period of treatment and 

recuperation. Permanent disability can be either partial or total. Partial 

permanent disability refers to a person's inability to perform all the duties 

and bodily functions that he could perform before the accident, though he is 

able to perform some of them and is still able to engage in some gainful 

activity. Total permanent disability refers to a person's inability to perform 

any avocation or employment related activities as a result ofthe accident. 

The permanent disabilities that may arise from motor accidents injuries, are 

of a much wider range when compared to the physical disabilities which are 

enumerated in the Persons with Disabilities (Equal Opportunities, Protection 

of Rights and Full Participation) Act, 1995 ('Disabilities Act' for Sh011). But 

if any of the disabilities enumerated in section 2(i) of the Disabilities Act are 

the result of injuries sustained in a motor accident, they can be permanent 

disabilities for the purpose of claiming compensation.  

 The percentage of permanent disability is expressed by the Doctors 

with reference to the whole body, or more often than not, with reference to 

a particular limb. When a disability certificate states that the injured has 

suffered permanent disability to an extent of 45% of the left lower limb, it is 

not the same as 45% permanent disability with reference to the whole 

body. The extent of disability of a limb (or part of the body) expressed in 

terms of a percentage of the total functions of that limb, obviously cannot be 

assumed to be the extent of disability of the whole body. If there is 60%  

permanent disability of the right hand and 80% permanent disability of left 
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leg, it does not mean that the extent of permanent disability with reference 

to the whole body is 140% (that is 80% plus 60%). If different parts of the 

body have suffered different percentages of disabilities. the sum total 

thereof expressed in terms of the permanent disability with reference to the 

whole body, cannot obviously exceed 100%.  

 Where the claimant suffers a permanent disability as a result of 

injuries, the assessment of compensation under the head of loss of future 

earnings, would depend upon the effect and impact of such permanent 

disability on his earning capacity. The Tribunal should not mechanically 

apply the percentage of permanent disability as the percentage of economic 

loss or loss of earning capacity. In most of the cases, the percentage of 

economic loss, that is, percentage of loss of earning capacity, arising from a 

permanent disability will be different from the percentage of permanent 

disability. Some Tribunals wrongly assume that in all cases, a particular 

extent (percentage) of permanent disability would result in a corresponding 

loss of earning capacity, and consequently, if the evidence produced show 

45% as the permanent disability, will hold that there is 45% loss of future 

earning capacity. In most of the cases, equating the extent (percentage) of 

loss of earning capacity to the extent (percentage) of permanent disability 

will result in award of either too low or too high a compensation. What 

requires to be assessed by the Tribunal is the effect of the permanently 

disability on the earning capacity of the injured; and after assessing the loss 

of earning capacity in terms of a percentage of the income, it has to be 

quantified in terns of money, to arrive at the future loss of earnings (by 

applying the standard multiplier method used to determine loss of 

dependency). We may however note that in some cases, on appreciation of 

evidence and assessment, the Tribunal may find that percentage of loss of 

earning capacity as a result of the permanent disability, is approximately the 

same as the percentage of permanent disability in which case, of course, the 

Tribunal will adopt the said percentage for determination of compensation 

(see for example, the decisions of this court in Arvind KumarMishra v.New 

India Assurance Co. Ltd. - 2010(10) SCALE 298 and Yadava KW7Iar v.D.lvI, 

National Insurance Co. Ltd. -2010 (8) SCALE 567).  

 

21. Coming to the present case in hand, the claimant has submitted a 

Photostat copy of certificate of disabilities vide Ext.9. To prove the said Ext.9 
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the claimant has examined one doctor i.e. PW.2, who is member of District 

Disability Board, Udalguri. Though PW.2 in examination in-chief stated that on 

examination of claimant they found physically disabled to the extent of 50 % 

due to hearing impairment. That apart, Ext. 9 is a certificate issued by the 

Superintendent of Udalguri Civil Hospital, Udalguri, not according to the  

“Persons with Disabilities (Equal Opportunities, Protection of Rights and Full 

Participation) Act, 1995. The percentage of permanent disability is expressed 

by the doctor with reference to the whole body and more often than not with 

reference to a particular limbs. When a disability certificate states that injured 

has suffered 50 % disability of the hearing impairment, it is not the same as 

50% disability with reference to the whole body. The extent of disability of 

limb (or part of the body) expressed in terms of percentage or the total 

functions of that right leg obviously cannot be assumed to be the extent of 

disability of whole body.  

 

22 . It has been held in Arvind Kumar Mishra v. New India Assurance 

Co. Ltd. - 2010(10) SCALE 298 and Yadava Kumar  v. D.M, National 

Insurance Co. Ltd. -2010 (8) SCALE 567) that – 

 “Where the claimant suffers a permanent disability as a result of 

injuries, the assessment of compensation under the head of loss of future 

earnings, would depend upon the effect and impact of such permanent 

disability on his earning capacity. The Tribunal should not mechanically 

apply the percentage of permanent disability as the percentage of economic 

loss or loss of earning capacity. In most of the cases, the percentage of 

economic loss, that is, percentage of loss of earning capacity, arising from a 

permanent disability will be different from the percentage of permanent 

disability. Some Tribunals wrongly assume that in all cases, a particular 

extent (percentage) of permanent disability would result in a corresponding 

loss of earning capacity, and consequently, if the evidence produced show 

45% as the permanent disability, will hold that there is 45% loss of future 

earning capacity. In most of the cases, equating the extent (percentage) of 

loss of earning capacity to the extent (percentage) of permanent disability 

will result in award of either too low or too high a compensation. What 

requires to be assessed by the Tribunal is the effect of the permanently 

disability on the earning capacity of the injured; and after assessing the loss 
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of earning capacity in terms of a percentage of the income, it has to be 

quantified in terns of money, to arrive at the future loss of earnings (by 

applying the standard multiplier method used to determine loss of 

dependency). We may however note that in some cases, on appreciation of 

evidence and assessment, the Tribunal may find that percentage of loss of 

earning capacity as a result of the permanent disability, is approximately the 

same as the percentage of permanent disability in which case, of course, the 

Tribunal will adopt the said percentage for determination of compensation.” 

 

23. The percentage of disability certified by the authority cannot be held as 

a same percentage loss of earning. In the instant case even if it is believed 

without admitting that the said disability certificate the claimant is disability of 

his hearing impairment upto 50%. other limbs and organs cannot be disabled 

as to that extent. No doubt their efficiency may be reduced but working 

capacity cannot be reduced on same percentage of 50%. Here in the present 

case, the claimant is a shop keeker according to claim petition. According to 

PW.1 he was a shop-keeper and his monthly income was Rs.12,000/- From the 

evidence it cannot be understood for assessing the loss of earning capacity in 

terms of percentage of income. Since, it is not quantified in terms of money to 

arrive at the future loss of earning. So, considering the available evidence and 

the disability, I think due to disability of hearing impairment the claimant has 

lost the future earning to the tune of 25%.  

 

24. Now addressing to the quantum of compensation  the guideline 

provided by the Hon’ble Supreme court in Rajkumar Vs. Ajay Kumar 

decided on 10.10.11 vide MANU/ SC/1018/2010, the general principle for 

computation of compensation of injury cases is applied in the present case. In 

the instant case, the computation of compensation is made accordingly as 

follows. 

 

25. In the claim petition claimant has stated that her monthly income is 

Rs.12,000/-. But there is no evidence either documentary or oral from the 

competent authority or tax return to show the exact income of the claimant. 

However, the claimant stated that he was a fruit shop-keeper. Since there is no 
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any documentary evidence as to the exact income of the claimant and on the 

other hand there is no any evidence that prior to the accident the claimant was 

physically handicapped or by any means he is unable to earn anything, so, in 

considering that aspect we can consider the claimant’s income as 5000/- per 

month.  

 

26. According to claim petition and medical document his age was 28 

years. So, to assess the loss of future earning the multiplier used in this case 

according to Principle laid down in Sarala Varma Vs DTC is “17”. So, his loss 

of future earning would be Rs. 2,55,000/-. 

 

27. From the documents submitted by the claimant it emerges that she 

took treatment at Narayana Superspeciality Hospital, Guwahati as an indoor 

patient. Considering the nature and extent of the injury sustained by the 

injured in  accident it is held that he is also entitled to receive an amount for 

pain and suffering, loss of amenities of life, incidental expenses towards 

hospitalization, transportation, special food, nursing etc. Thus, the total 

amount of compensation the claimant is entitled to receive is assessed as 

under :-  

 
  (i) Medical expenses….…………………….… Rs.      5700/- 

  (ii) Future loss of income....................... Rs. 2,55,000/- 

  (ii) Pain and suffering…………………………..Rs.    20,000/- 

  (iii) Conveyance & Ancillary expenses……Rs.     10,000/-    

      Total         Rs.2,90,700/- 

  

 28. As per the claim-petition, the offending vehicle was insured with OP 

No.3, insurance company at the relevant time. Hence, it is held that OP No.3 is 

liable to pay the aforesaid amount to the claimant as compensation in this 

case.  
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A W A R D 

 

29. The O.P. No.3, National Insurance Co. Ltd. is hereby directed to pay the 

claimant the aforesaid compensation of Rs.2,90,700/- (Rupees two lakhs ninety 

thousand seven hundreds) only within three months from the date of this 

order. The same shall attract an interest @ 6 % per annum from the date of 

the filing of the petition that is w.e.f. 23.12.2015 till realization.  

 

30.  Claim petition (MAC case No.23/2015) stands disposed of.  

 

 Given under my hand and seal of this court on this the 20th day of 

December,2018. 

        (P.Saikia)                                                                                                                                    
            Member, MACT, 
                 Udalguri. 
         Dictated and corrected by me 
 
       

    (P.Saikia)                                                                                                                                     
Member, MACT,       

             Udalguri. 
 
 


